Litter a Hot Issue

The Union County Litter Committee met 2/28/06.  Members are Commissioners Gary England, Pam Ailor, Johnny Merritt, Charlie Cox, Burney Hutchinson, Kenny Hill, and Lynn Beeler. Rodney Patterson is the chairperson.  Absent from today’s meeting were Gary England and Charlie Cox with Commissioner Merritt arriving a little late.  Over 120 residents filled the hard pews of the large courtroom for several hours to voice their opinion on this controversial topic.  Mayor Larry Lay thanked the committee for working so hard over the past few months and taking so much grief for their efforts.  He reminded the audience that Union County has several convenience centers and a public landfill on Wolfe Rd - which are free to the public. People should be responsible enough to use them.  The landfill will take as many as 5 tires at a time. There is no reason for people to have junk and garbage.

Chairman Rodney Patterson explained that the previous litter resolution had been modified to make it more likely to pass County Commission.  Under “Investigations and Inspections”, the wording was changed to say that in order to investigate a complaint of litter/garbage on private property, the Enforcement Officer must have a written complaint signed by ten residents living within a one mile radius of the offender. The previous resolution allowed for a written complaint from just one resident or the Enforcement Officer could personally observe the garbage violation and issue a notice of violation. There were concerns from some citizens that an Enforcement Officer might use this “power” vindictively if he could decide on his own who was or was not cited.

The initial draft stated that this resolution did not apply to any garage or body shop that has held a business license continuously for 6 months and complies with state law. The revision deletes the 6-month requirement for a business license.  A shop does need to have a business license, but there is no time requirement. The previous draft allowed each resident up to 4 junk motor vehicles and that provision was eliminated in this most recent draft - allowing residents as many rotting and rusting vehicle corpses as they choose to have on their property. Sheila Rice asked if that means that it would allow people to have 20 or more junk cars and there would be nothing that could be done about it and Mr. Patterson responded “Yes, that’s true. The revised resolution addresses only litter and refuse”.   “So we’re stuck with the junks on Loyston Rd?” she asked.  “Yes”, replied Mr. Patterson.  

Many Loyston Rd residents turned out to protest the relaxing of the terms of this agreement.  Their area has become a landfill with cars and other items being dumped there on a regular basis.  “Our people go back 300 years,” said one resident. “I’ve lived here all my life and I’ve never seen Union County look so bad, never seen anything like this before.”  David Nevin noted that Anderson, Blount, Claiborne and Sevier counties do not have the trash and junk cars that Union County has.  Many felt that refuse, junk and litter were hiding the beautiful countryside and that the time has come for this to stop. “I go up to Anderson County every Sunday evening for music and it is always clean.  Why can’t we get Union County looking that way?” asked one distraught resident.

Another resident wanted to know about being fined if his garbage falls off of a garbage truck.  Keep Union County Beautiful Director Lyndsey Smith advised him that this scenario has already occurred.  The offending bag of garbage was traced back to the sanitation company and that company was fined.  Ms. Smith indicated that there is an investigation procedure in place for rubbish and trash and that people are not arbitrarily fined without looking into the situation.  

There were various debates and discussions on the meaning of single words and specific phrases. Some were concerned about the words attractive nuisance in the phrase “accumulation (of garbage/litter/rubbish) creates an attractive nuisance”.  County Attorney David Myers stated that this is a legal phrase applying to children.  There is a “higher duty of care” for anything that might injure a child, such as a pool without a fence around it or a refrigerator with a door on it.  Children are more likely to be attracted to dangerous things than an adult would.  Chip Brown was concerned about the definition of the word reasonable in “the accumulation (of refuse/garbage) produces offensive odors that affect reasonable enjoyment of adjacent properties with the exception of farming, agricultural, gardening and livestock operations”.  Mr. Brown wanted to know who determines what is reasonable.  However, if ten neighbors have signed a petition of complaint, one might assume that there is a reason.  No one, however, asked what the definition of “is” is.  One gentleman took offense at the phrase “the accumulation (of refuse/garbage) depresses the value of adjacent properties”.  “Why do we have to worry about the value of adjacent properties?” he asked.  “I can understand if it is going to affect you health wise or if it is blowing onto your property, but otherwise it shouldn’t matter.”  There was an outcry from several people in the audience who disagreed with him.

While no one appeared to want a law that would prevent anyone from being able to restore a car, sell car parts or otherwise make a living from old or junk cars, the majority of the audience members seemed to want some control over the proliferation of rusting junkers and eyesores that do not fit that definition.  Vehicles covered by weeds provide a perfect breeding ground for all sorts of disease-carrying vermin, including rats. These folks strenuously objected to having the junk car provision removed from the resolution.  

Residents relayed incidents of having reported some of the more overwhelming dumpsites to TVA and to the Environmental Protection Agency with no results.  Bill Roark pointed out that if the dump or refuse were near a water source such as a creek, stream or watershed, TWRA would take immediate action. Refuse contaminates water, especially junk that may be leaking toxic fluids such as coolant, gasoline, oil, Freon, etc.  Mr. Roark recommended that citizens contact TWRA and make a formal complaint. One citizen was concerned about his historic150 year old barn.  When the stream floods, his barn is in water.  He wondered if that could be construed as refuse.  Attorney Myers assured him that this is not a building code but a resolution geared towards litter.  It might be a different story if the barn were to deteriorate and collapse into the creek.

Shirley Wall wondered if the litter resolution could go onto a referendum and allow the citizens to vote on it.  Attorney Myers advised her that the state law does not allow for a referendum on this. 

Commissioner Merritt asked the committee what the plans were to fund this resolution. “I don’t think that we are going to make any of this happen without funding it,” he said.  “If I’m going to be man enough to sign this resolution, then I’m going to be man enough to fund it.” Pam Ailor wanted the audience to know that when a person is elected to county commission, they serve the whole county and that these decisions are very difficult to make.  “This is the toughest thing we’ve had to pass.  However we vote, I’m sorry for those who don’t get what they want.  I can see both sides of this issue.”

Mr. Myers was asked what the procedure would be if a resident had refuse and litter on their property.  When ten residents signed a complaint, the Enforcement Officer would issue the owner a notice of violation requesting the owner to clean up the property and the owner has 30 days to appeal the notice.  A litter violation carries a $50.00 fine.  If there is no appeal and the problem is not addressed, then the property will be cleaned at the expense of the county and the bill sent to the offender.  The property owner will have 60 days to pay the bill.  When asked by David Nevin where the language for this Litter Resolution came from, Mr. Myers replied that it is from the TN Code Annotated (TCA).  Counties use this across the state.  There was a discussion about the difference between rotting mattresses and someone storing construction materials on their property.  One is a health hazard; another is a person’s livelihood.

The motion to pass the resolution without any restriction at all on junk cars was not seconded.  The motion to pass the resolution with 5 junk cars allowed on a property failed with Burney Hutchison, Kenny Hill and Lynn Beeler voting NO.  When asked why he voted “no” on a resolution that would allow 5 junk cars, Mr. Hutchison replied, “We can’t keep Union County beautiful with all these junk cars”.  His comments generated a round of supportive applause from the audience. Ms. Ailor asked David Myers if there is anything that can be done just to help the folks out in the Loyston Rd area and he replied that whatever is done must be countywide. 

The Litter Committee adjourned with no resolution to submit to the full commission for their consideration when they next meet on 3/13/06 and no date set for a future Litter Committee meeting.

